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Introduced by the Council President pursuant to Chapter 92, Ordinance Code and substituted by the Economic, Community and International Development Committee:
ORDINANCE 2007-322-E
AN ORDINANCE AMENDING THE BARTRAM PARK COMMUNITY DEVELOPMENT DISTRICT’S BOUNDARY, PURSUANT TO SECTION 190.046, FLORIDA STATUTES, AND CHAPTER 92, ORDINANCE CODE, TO REMOVE APPROXIMATELY 91.39 ACRES FROM AND ADD APPROXIMATELY 324.24 ACRES TO THE BARTRAM PARK COMMUNITY DEVELOPMENT DISTRICT; AND CONCERNING THE CITY OF JACKSONVILLE’S CONSENT TO THE BARTRAM PARK COMMUNICTY DEVELOPMENT DISTRICT’S  EXERCISE OF CERTAIN SPECIAL POWERS RELATED TO PARKS AND FACILITIES FOR INDOOR AND OUTDOOR RECREATIONAL, CULTURAL AND EDUCATIONAL USES PURSUANT TO SECTION 190.012(2), FLORIDA STATUTES AND SECTION 92.15, ORDINANCE CODE; LIMITING GRANT OF CONSENT; AMENDING SECTION 92.22 (EXISTING COMMUNITY DEVELOPMENT DISTRICTS), ORDINANCE CODE, TO INCLUDE THE GRANT OF THIS CONSENT AND AMENDMENT OF DISTRICT BOUNDARIES; PROVIDING FOR SEVERABILITY; PROVIDING FOR PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Bartram Park Community Development District (“District”) was established by Ordinance 2004-1280-E; and

WHEREAS, pursuant to Chapter 92, Ordinance Code, and section 190.046, Fla. Stat., the Board of Supervisors of the District, has by District Board Resolution 2006-7, petitioned the City of Jacksonville to amend the District’s boundaries to add approximately 324.24 acres to the District and remove approximately 91.39 acres from the District and has paid a fee of $1,500 to defray the City’s cost of review and consideration related to the Petition to Amend the Boundary of the Bartram Park Community Development District (the “Petition”), a copy of which Petition together with its attendant attachments is on file with Legislative Services as Revised Exhibit 1; and

WHEREAS, the Office of General Counsel and the Planning and Development Department have reviewed the Petition and have submitted their reports thereon to the Council, which reports are on file with the Legislative Services Division as Exhibit 2 and Exhibit 3, respectively; and

WHEREAS, the Council has determined the Petition adequately meets the requirements of F.S. § 190.046 and is therefore complete and sufficient to permit fair and informed review thereof;

WHEREAS, all notice requirements of F.S. Ch. 190 and other applicable law were complied with, and complete notice was timely given, and a public hearing held on the date and time noticed and conducted thereafter in compliance with F.S. Ch. 190 and all applicable law; and 

WHEREAS, in making its fair and informed determination whether to grant or deny the Petition, the Council has considered the Petition in light of the record developed at the public hearing and in relation to the six factors set forth at F.S. § 190.005(1)(e); and

WHEREAS, pursuant to section 92.15, Ordinance Code, and as required by section 190.012(2), Fla. Stat., the Board of Supervisors of the District, has by Resolution 2006-13, requested the City of Jacksonville to grant the City’s consent for the District to exercise the special power set forth in section 190.012(2)(a), Fla. Stat., to plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate, and maintain additional systems and facilities for parks and facilities for indoor and outdoor recreational, cultural and educational uses, (“Request for Special Powers”) and has paid the required fee of $1,500; and

WHEREAS, the Request for Special Powers indicates the District intends to provide a two acre canoe access park and bath house facility located outside the District’s boundaries; and
WHEREAS, no action taken by the District shall be inconsistent with applicable comprehensive plans, ordinances or regulations of the City, and whereas all governmental planning, environmental, and land development laws, regulations and ordinances apply to all development of land within, or as otherwise may be undertaken by, the District; and

WHEREAS, as stated in the Request for Special Powers, the District has properly designated its registered office and agent, is in good legal standing and operating in compliance with law, and has properly recorded a Notice of Establishment, all the foregoing done, alleged and submitted to the City in compliance with section 92.16, Ordinance Code; and

WHEREAS, based upon the materials submitted by the District, the Council finds there is good reason to grant the Request for Special Powers as petitioned therein; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Boundaries. In accordance with section 190.046, Fla. Stat., the City hereby grants the Petition to Amend the Boundary of Bartram Park Community Development District (“Petition”) to add an additional 324.24 acres to the Bartram Park Community Development (“District”) and remove 91.39 acres from the District as set forth in the legal description incorporated in the Petition on file with Legislative Services Division as Revised Exhibit 1.
Section 2. 
Grant of Consent. Pursuant to the District Request for Special Powers, a copy of which is on file as Revised Exhibit 1 in the Council Legislative Services Division, and in accordance with section 190.012(2), Fla. Stat., the City’s consent is hereby granted to the District to exercise the power to plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate and maintain additional systems and facilities for parks and facilities for indoor and outdoor recreational, cultural and recreational uses, all the foregoing to be exercised only in compliance and consistent with all applicable laws including the City’s 2010 Comprehensive Plan and City’s land development regulations and the Julington-Durbin Preserve Trail Head Conceptual Site Plan, dated April 16, 2007, on file as Exhibit 4 or as otherwise approved by the Preservation Project Division. 

Section 3.

Limited Grant of Consent.  At this time, the City of Jacksonville only grants the District the authority to exercise the enumerated powers set forth in the ordinance and that the ownership and maintenance of these facilities by any other governmental agency, including the City, will need to be approved in a subsequent interlocal agreement or other appropriate agreement between the relevant parties.  Any future ownership or maintenance of the facilities by the City shall be approved by the City Council.     
Section 4.  Chapter 92 (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS), Section 92.22 (Existing Community Development Districts), Ordinance Code, is hereby amended to read as follows:
CHAPTER 92.  UNIFORM COMMUNITY DEVELOPMENT DISTRICTS

* * *

Sec. 92.22

Existing Community Development Districts.  
The following CDDs have been established in the City:
* * *
(2)
Bartram Park Community Development District.

The Bartram Park Community Development District was established in Ordinance 2004-1280-E.  The City granted consent to the Bartram Park Community Development District to exercise special powers related to parks and facilities for indoor and outdoor recreational, cultural and educational uses and amended the boundary of the Bartram Park Community Development District by adding 324.24 acres and removing 91.39 acres in Ordinance 2007-322-E.
Section 5.

Severability.
The provisions of this Ordinance are intended to be severable and if any provision is declared finally invalid or unenforceable by a court of competent jurisdiction, such provision shall be severed and the remainder shall continue in full force and effect the Ordinance being deemed amended to the least degree legally permissible.
Section 6. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming law without the Mayor’s signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Dylan T. Reingold
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